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INTRODUCTION
By Steven Finizio, The WilmerHale Arbitration Group, Wilmer Cutler Pickering Hale and Dorr,
LLP
1.
This Guide summarizes the legal regime in Brazil relating to rights and obligations
that are potentially relevant to fact-checkers. As explained below, these rights include
honor rights, privacy rights, and image rights (collectively known as “personality rights”),
along with copyright and the right to access information.
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OVERVIEW OF CONSTITUTIONAL RIGHTS IN
BRAZIL
2.
In 1988, after the end of the military dictatorship, Brazil adopted a propositional
Constitution setting out expansive individual rights.
3.
Article 5 of the Constitution, which is within the section of the Constitution that
provides “Fundamental Rights and Guarantees,” sets out the “Individual and Collective
Rights and Duties” of “all persons … residing in” Brazil (applying to both citizens and noncitizens). Among other things, Article 5 guarantees:
a.
That “[a]ll persons are equal before the law” and are “ensured of inviolability
of the right to life, to liberty, to equality, to security and to property.”1
b.

Freedom of thought.2

c.
Freedom of any form of intellectual, artistic, scientific or communicative
expression.3
d.

Access to information. 4

e.
The protection of rights known as personality rights, considered to be
“inviolable” rights of every natural person. These are the rights to:
i.

“privacy [and] private life”;

ii.

“honor”; and

iii.

“image.”5

Article 5 expressly states that any violation of personality rights results in “the right
[of] compensation for property or moral damages resulting from their violation.” 6
4.
The main sources of protection for personality rights are provisions in the Criminal
Code and the Civil Code.7 This legislation regulates personality rights and guarantees that
they can be enforced in Brazilian courts if violated. An individual generally cannot bring a
legal claim based on the protection of personality rights provided for in the Constitution
itself but can bring a claim based on the provisions of the Criminal or Civil Code that aim to
protect these Constitutional rights. The specific claims that an individual can make based on
the protection of personality rights provided in the Criminal and Civil Codes are discussed
below.8
5.
Freedom of speech and freedom of the press are also protected in Article 220 of the
Constitution, which prohibits any form of censorship motivated by political, ideologic or
artistic reasons.9 However, unlike personality rights, freedom of speech and freedom of the
press are not currently regulated by any legislation in addition to the Constitution.
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HONOR RIGHTS
6.
Article 5(X) of the Constitution guarantees the protection of honor rights. Honor
rights are regulated by both the Criminal Code and the Civil Code, as explained below.
7.
This section summarizes (a) the scope of protection provided by honor rights; (b) the
criminal offences that can arise from violations of honor rights; and (c) the civil claims that
can arise from violations of honor rights.
A.

What Is Protected?

8.
Under Brazilian law, “honor” has been described as the “faculdade de apreciação ou
o senso que se faz acerca da autoridade moral de uma pessoa, consistente na sua
honestidade, no seu bom comportamento, na sua respeitabilidade no seio social, na sua
correção moral; enfim, na sua postura calcada nos bons costumes” [“faculty of appreciation,
or evaluation of the moral authority of a person, consisting of his or her honesty, good
behavior, respectability in the social sphere, moral correctness; and attitudes based on the
good customs”].10
9.
There are two categories of honor: (i) objective honor, which is a person’s honor as
perceived by others (including a person’s reputation); and (ii) subjective honor, which is a
person’s own perception of his or her reputation.11
B.

Criminal Offenses for Violations of Honor Rights

10.
The Criminal Code defines the following crimes against honor: (i) calumny (Article
138); (ii) defamation (Article 139);, and (iii) injury (Article 140). These are considered crimes
of a private nature under Brazilian law (barring one exception regarding injury explained
below12), and can therefore only be prosecuted at the request of the victim. 13
11.
Each of the honor crimes set out in Articles 138 to 140 of the Criminal Code is
discussed in more detail below, with some examples from case law and possible defenses.
12.
As explained below, calumny is the most severe honor crime, followed by
defamation, and then injury. Calumny and defamation aim to protect a person’s objective
honor, whereas injury aims to protect a person’s subjective honor.
1.

Calumny

13.
Calumny consists of making a false accusation that another person has acted in a
way that constitutes a crime. 14 Calumny aims to protect a person’s objective honor.
a)
14.

Elements of Calumny

The elements of calumny are listed below:
a.
There must be an accusation that an act has been committed that is a crime
under Brazilian law (it is sufficient for the accusation to describe actions that amount
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to a crime; the accusation does not need to directly state that the person committed
a crime)15;
b.
The accusation must be false (either because no crime was committed or
because the person accused did not commit the crime16);
c.
The accusation must be specific as to the acts, and cannot merely state that a
person committed a crime17;
d.

The accusation must be directed at or heard by third-parties18;

e.
The person who made the accusation must be aware that the statement is
19
false ; and
f.

The person who made the accusation must intend to cause harm. 20
b)

Who Can Commit Calumny?

15.
Only natural persons can commit the crime of calumny.21 A third party who hears an
accusation that meets the requirements of calumny and repeats that accusation (while
aware that the accusation is false) also commits calumny.22
c)

Who Can Be a Victim of Calumny?

16.
Most authorities state that both natural and legal persons can be victims of calumny
23
crimes. In the case of natural persons, the victim may be alive or dead.24 In the case of
legal entities, the crime attributed to the legal entity must be considered a crime under the
Law of Environmental Crimes. 25
d)

Punishment for Calumny

17.
The punishment for calumny is imprisonment for a minimum of six months and
maximum of two years and the payment of a criminal fine. 26
e)
18.

Defenses to Calumny

As described below, truth and retraction are defenses to calumny.
(1)

Truth

19.
The Criminal Code provides that an accusation generally cannot constitute calumny if
the accusation is true. 27
20.
However, there are some exceptions to this rule. A truthful accusation that
someone has committed a crime can still constitute calumny where:
a.
the accusation is that a crime of a private nature28 has been committed by a
person who has not yet been convicted of that crime;
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b.
the accusation was made about a person who meets the criteria of Article
141 discussed below;29 or
c.
the accusation is made after the accused person has already been found not
guilty at final instance of the crime in question.
(2)

Retraction

21.
Under Article 143 of the Criminal Code, there can be no punishment for calumny if
the accuser retracts his or her accusation before the court of first instance makes a finding
of calumny.30
f)

Examples from Case Law

22.
In a recent case, a journalist who published a blog post stating that a federal judge
had participated in a scheme for misuse of public funds in the well-publicized car wash
operation31 was found guilty of calumny and sentenced to ten months and ten days of
imprisonment. The Federal Court of the 3rd Region stated that “[a] notícia que atribui ao
magistrado a vinculação a partido político e a réu de processo criminal em que exerce a
jurisdição, claramente, ofende sua reputação e, ao imputar-lhe falsamente crimes,
patenteia o propósito de ofender sua honra, a caracterizar as práticas de difamação e
calúnia.” [“press articles that attribute to a judge’s relations with a political party and with a
criminal defendant in which [the judge exercises] jurisdiction clearly offends his reputation
and, by falsely imputing crimes to him, evidences the purpose of offending his honor, and
constitutes defamation and calumny”].32
23.
In another case, a journalist wrote an article accusing a public prosecutor of having
illegally provided legal counsel to the mayor of San Antonio da Platina. The article explained
that the public prosecutor had filed a motion to request that a video be removed from the
internet that showed the mayor buying drugs when he was a candidate for mayor. The
journalist was accused of calumny against the public prosecutor. However, the Federal
Court of the 4th Region found the journalist not guilty. The court recognized the journalist’s
intention to inform and to criticize the public prosecutor and stated that the journalist did
not have the intention to personally harm the honor of the public prosecutor. 33
2.

Defamation

24.
Defamation consists of making an accusation that another person has acted in a way
that, although not a crime, harms a person’s objective honor.34 As with calumny,
defamation aims to protect a person’s objective honor.
a)
25.

Elements of Defamation

The elements of the crime of defamation are similar to those of calumny.
a.

Like calumny, defamation requires that
i.
the accusation contains a specific description of the facts considered
harmful to a person’s honor, 35 and

-5-

ii.

that the offender must have intended to cause harm.36

b.
However, the crime of defamation differs from calumny in two important
respects:
i.
the defamatory statement does not have to be an accusation that a
crime has been committed, and
ii.
a statement can be defamatory regardless of its truth (save for a
narrow exception discussed below37).
b)
26.

Who Can Commit Defamation?

Only natural persons can commit defamation. 38
c)

Who Can Be a Victim of Defamation?

27.
While natural persons can be the victims of defamation, courts and commentators
are split on whether a legal entity can also be the victim of defamation.39
d)

Punishment for Defamation

28.
The punishment for defamation is imprisonment for a minimum of three months and
maximum of one year and the payment of a criminal fine.40
e)

Defenses to Defamation

29.
Retraction is a partial defense to defamation. In very narrow circumstances, truth is
also recognized as a defense to defamation.
(1)

Retraction

30.
As with calumny, Article 143 of the Criminal Code provides that there will be no
punishment for defamation if the party alleged to have committed defamation retracts the
accusation in question before the court of first instance has made a finding of defamation. 41
(2)

Truth

31.
Unlike calumny, an accusation need not be false in order to be defamatory.
Therefore, truth is not generally a defense to a charge of defamation.
32.
There is one exception to this general rule. Article 139 of the Criminal Code provides
that truth is a defense to defamation if the victim is a public servant and the accusation in
question is related to the public services provided.42
f)

Immunity from Charges of Defamation

33.
Article 142 of the Criminal Code provides immunity from charges of defamation in
certain contexts (generally, to certain professionals acting in the course of their professional
duties):
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a.
A statement made in court, in the course of and related to the proceedings in
question, by a lawyer or party involved in the proceedings, cannot be the basis for
criminal charges for defamation. This immunity does not apply to a person who
publishes that same statement outside of court.
b.
Literary, artistic, or scientific criticism will not attract criminal charges for
defamation unless the criticism was expressed with the intention to cause harm.
c.
A statement expressed by a public servant acting in his or her official capacity
cannot be the basis for criminal charges for defamation. However, this immunity
does not apply to a person who subsequently publishes that same statement.
g)

Examples from Case Law

34.
Generally, to find someone criminally liable for defamation, courts require more
than a mere offensive accusation or some degree of intent to cause harm. In other words,
courts require some degree of severity in the elements of the crime, but there is no clarity
on the requisite level of severity.
35.
For example, in a case involving a journalist’s articles in which he referred to a
professional association of contractors as “clube,” associação “inútil,” “mequetrefe,” and
“chinfrim” [“club,” “useless,” “rascal,” and “tacky”], the court found the journalist guilty of
defamation. In his defense, the journalist had argued that he had acted consistent with his
constitutional right of freedom of speech, and therefore no crime was committed. The
State Court of São Paulo decided, however, that the journalist’s articles had stepped beyond
mere criticism, and that he had repeatedly published statements with the intention to harm
the association’s reputation and had therefore committed defamation.
3.

Injury

36.
The crime of injury is defined broadly in the Criminal Code as “to offend someone,
injuring their dignity or decorum.” 43
a)
37.

Elements of Injury

The elements of the crime of injury are:
a.

the offending statement or action must be:
i.

severe and capable of affecting a person’s subjective honor; and

ii.

made with the intention to offend and to cause harm.44

38.
The Criminal Code does not provide any guidance on the degree of severity
necessary for a potentially offensive statement or act to amount to the crime of injury. That
assessment is left to the court’s discretion. Using that discretion, courts have held that
merely expressing a critical opinion about someone does not constitute the crime of injury,
absent an intention to offend or harm that person. Similarly, statements intended to be
humorous or a mere recounting of facts do not amount to the crime of injury. 45 Offensive
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statements exchanged in a heated argument would be exempt from punishment, as
described below.46
b)
39.

Only natural persons can commit the crime of injury.47
c)

40.

Who Can Commit Injury?

Who Can Be a Victim of Injury?

Only natural persons can be a victim of the crime of injury.
d)

Punishment for Injury

41.
The punishment for injury can be either imprisonment from one to six months or the
payment of a criminal fine.48
(1)

Judicial Forgiveness

42.
Under Article 140 of the Criminal Code, the judge may, at his or her discretion,
decide not to punish someone convicted of the crime of injury where: (i) the victim directly
provoked the offense “in a reproachable manner” or (ii) the offender is both an offender
and a victim and committed the offense in response to a prior offense of injury.49
e)

Aggravating Factors for the Crime of Injury

43.
The crime of injury can be aggravated if the offending statement or action occurs
alongside physical violence or hostile behavior.50 Injury accompanied by physical violence
or hostile behavior is no longer a crime of a private nature, 51 but becomes a crime of a
public nature, and therefore the public prosecutor’s office may prosecute the crime without
the prosecution being initiated or authorized by the victim. 52
44.
The sentence for injury accompanied by physical violence or hostile behavior is
imprisonment from three months to a year, the payment of a criminal fine, and any
additional punishment that may arise if the use of physical violence is recognized as another
crime (e.g., bodily injury).
45.
Another aggravated form of the crime of injury occurs if the offending statement
refers to a person’s race, color, ethnicity, religion, origin, age, or disability.53 In such cases,
the sentence is imprisonment from one to three years and a criminal fine.
f)
46.

Defenses to Injury

There are no defenses specific to the crime of injury in the Criminal Code.
g)

Immunity from Charges of Injury

47.
Immunity from charges of injury applies in the same situations as it does for
defamation.54
h)

Examples from Case Law

-8-

48.
Recent cases illustrate distinctions some courts have drawn between mere critical or
offensive statements and statements that amount to the crime of injury.
49.
In one recent case, a Supreme Federal Court justice initiated criminal charges for
calumny, defamation, and injury against a journalist who had written an article criticizing
the opinions and decisions of the justice in a well-publicized case. The court of first instance
found the journalist not guilty. In its decision, the court stated that “[q]uestionar os poderes
de uma autoridade pública não deve ser considerada uma afronta, e a crítica à autoridade
pública tornou-se algo não somente possível, mas necessário. O exercício do cargo no Poder
Judiciário não foge a essa regra” [“[q]uestioning the powers of a public authority should not
be considered an offense, and criticism directed to a public authority has become not only
possible but necessary. The exercise of a position in the Judiciary does not exclude this
rule.”].55
50.
In another recent case, the court addressed a claim of offensive statements
aggravated by race discrimination. 56 The journalist Paulo Henrique Amorim was sentenced
to one year and eight months of imprisonment for the crime of injury because he had
published on his website that another journalist, Heraldo Pereira, was a “negro de alma
branca” [“a black person with the soul of a white person”] and that he “não conseguiu
revelar nenhum atributo para fazer tanto sucesso, além de ser negro e de origem humilde”
[“did not have any qualities necessary to achieve professional success, in addition to being
black and from simple origins”].57 The Appeal Court’s decision (which was confirmed by the
Supreme Federal Court58) stated: “[a]s expressões utilizadas pelo réu ... foram
desrespeitosas e acintosas à vítima, excedendo os limites impostos pela própria
Constituição Federal e ferindo seu objetivo primordial, que é o exercício da democracia.
Portanto, não há como entender que o réu agiu apenas com o animus narrandi ou criticandi,
devendo a liberdade conferida a ele ser limitada, tendo em vista que feriu direito alheio”
[“[t]he expressions used by the defendant ... were disrespectful and offensive to the victim,
exceeding the limits imposed by the Federal Constitution and violating its primary objective,
which is the exercise of democracy. Therefore, there is no way to understand that the
defendant acted only with the animus narrandi or criticandi, and the freedom conferred on
him should be limited, since he injured the right of others”].59
4.

Factors Which Increase Sentence Length for All Honor Crimes

51.
In certain circumstances, Brazilian law provides for harsher sentences for the honor
crimes discussed above.60
52.
The sentence for an honor crime may be increased by up to a third of the initial
sentence if the crime is committed:
a.

against the Brazilian president or any head of state of another country;

b.

against any public servant because of his or her public position;

c.
in the presence of many people or by means that facilitate the propagation of
the calumnious, defamatory, or injurious statement.61
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53.
In cases of calumny and defamation (but not injury), the sentence also may be
increased where the victim is more than 60 years old or has any disabilities. 62
54.
In addition, if an honor crime is committed after receiving a payment in connection
with the statement or for the promise of a reward, the length of the sentence will be
increased by two times the initial sentence. 63
C.

Civil Claims for Violations of Honor Rights

55.
As discussed above, the Brazilian Constitution provides for the protection of
personality rights and provides that any violation of personality rights may result in claims
for moral and pecuniary damages.64 The Civil Code sets out the regime for civil claims for
violations of personality rights.65
1.

Who Can Be Liable for a Violation of Honor Rights?

56.
Where there is a civil violation of any personality right arising from a publication in
the press, the Superior Court of Justice has clarified that “[s]ão civilmente responsáveis pelo
ressarcimento de dano, decorrente de publicação pela imprensa, tanto o autor do escrito
quanto o proprietário do veículo de divulgação” [“both the author and owner of the
publication are liable for the payment of damages”].66
2.

What Relief Can Be Claimed for a Violation of Honor Rights?

57.
Article 12 of the Civil Code authorizes a person whose personality rights have been
violated to claim compensation for any losses and damages.67
58.
Article 12 of the Civil Code also provides that any person may demand that any
violation of his or her personality rights cease.68 The Code specifically states that a person
whose personality rights have been violated may seek to enjoin the “divulgation of writings;
transmission of speech; and publication, exhibition or use of the image of a person.” 69
3.

Statute of Limitations

59.
Because image rights are fundamental rights of a person that cannot be “transmitted
or renounced,”70 claims requesting that a court recognize the unauthorized use of a
person’s image as a violation of image rights, and seeking that the violation cease, are not
subject to any statute of limitations.
60.
However, the statute of limitations imposed on all civil compensation claims applies
to a compensation claim arising out of the violation of a person’s image rights. The statute
of limitations for such claims is three years from the time of the offense.71
4.

Right to Compensation for Violation of Honor Rights in the Absence of
Proof of Loss

61.
Article 953 of the Civil Code provides further regulation specifically with respect to
honor rights.72 Article 953 provides for the right to be compensated for damage caused by a
civil violation of a person’s honor rights even if there is no proof of material loss. In such
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cases, Article 953 provides judges with the discretion to award compensation in the amount
they deem to be equitable in the circumstances.
62.

In exercising this discretion, courts routinely consider the following factors: 73
a.

the nature of the offense, its gravity, and the extent of the harm caused to
the offended person;

b.

whether the person who committed the offense acted with malice;

c.

whether the person who committed the offense has committed a similar
offense before or is likely to commit the same offense again;

d.

whether the offense caused any pecuniary damage;

e.

the potential reach of the publication used to commit the offense; and

f.

the financial and social conditions of the parties involved.
5.

Examples from Case Law

63.
As a result of these provisions, the scope for civil claims based on the offense of
honor rights is very broad. Any person who feels that his or her honor has been offended
may bring a civil claim even where no pecuniary damage can be proven. It is within the
courts’ discretion to decide the admissibility of these claims and to determine a reasonable
level of compensation, if any.
64.
Brazilian courts have found journalists liable for damages under the Civil Code for
violations of honor rights in various circumstances. For example, in one case, a magazine’s
editor was ordered to pay R$ 150,000 in moral damages to a judge for an article that stated
that the judge had acted negligently in deciding a child’s protection request against his
father. The article stated that because the judge took a long time (19 days) to decide the
request for protection, the child ended up being murdered by the father. The accused judge
demonstrated that, contrary to the article’s claims, she only had two days to examine the
request, and that the article’s representations had caused severe damage to her
reputation.74
65.
In another case, a publisher was held liable for moral damages to a police officer
caused by an article in the publisher’s newspaper. The article described a police operation
to capture drug dealers in the city of Jundiai, and mistakenly identified the police officer in
question as one of the drug dealers.75
66.
Another publisher was held liable to pay damages to a man who had been accused
of rape. The publisher was responsible for a television news report that purported to
provide a definitive account of the facts of the crime, even though the case was still under
investigation and the television channel had only obtained and presented the victim’s
account of the crime. The report gave the name of the suspect and aired his photograph.
The Sao Paulo State Court found the report to be sensationalist, and stated: “[o] ato ilícito
não está na veiculação matéria sobre crime notório, que atende o interesse público de dar
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conhecimento geral da prática de grave delito, quais as providências adotadas - ou não pelas autoridades para coibi-lo e, especialmente, o estímulo para a identificação e punição
do suspeito. O ilícito está na no tom da matéria, desde logo imputando o crime ao autor,
com pálidas reservas, colocando no ar sua fotografia e seus dados pessoais, sem ao menos
ouvir sua versão” [“the illicit act committed is not in publishing a report about a notorious
crime, which serves the public interest of publicizing the occurrence of a serious crime,
which measures were adopted (or not) by the authorities to prevent the illicit and, in
particular, the impulse to help in the suspect identification and his punishment. The illicit act
is in the tone of the report, which from the beginning attributes the crime to the suspect,
with minor reservations, publishing his photograph and his personal data, without even
hearing his version.”].76
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PRIVACY RIGHTS
67.
The Brazilian Constitution guarantees privacy rights. Article 5(X) of the Constitution
includes the rights “of intimacy and to have a private life.”77 Privacy rights are regulated by
both the Criminal Code and the Civil Code.78
68.
In addition to the general privacy rights guaranteed by Article 5(X), the Constitution
specifically protects (i) the right of property and the inviolability of a person’s home, 79 and
(ii) the confidentiality of correspondence and telegraphic, telephonic, and data
communications.80
69.
This section summarizes (a) the scope of protection provided by privacy rights; (b)
the criminal offenses that can arise from violations of privacy rights; and (c) the civil claims
that can arise from violations of privacy rights.
A.

What Is Protected?

70.
The wording of Article 5(X) of the Constitution gives rise to two distinct categories of
privacy rights.81
a.
The right “of intimacy” is generally understood to be a right to privacy with
respect to the most intimate aspects of an individual’s life, including family life,
health, and personal correspondence. 82
b.
The right “to have a private life” is generally understood to be a right to
privacy with respect to aspects of an individual’s life that are private but that
nevertheless interact with non-private aspects of that individual’s life (for example,
with the individual’s work). 83
71.
The distinction between the two categories is clearer in theory than in practice.
Elements of the most intimate aspects of an individual’s private life are routinely co-mingled
with non-private aspects, making the distinction difficult to draw. That said, aspects of
private life that are more likely protected by the right to intimacy are likely to be better
protected than those aspects protected by the right to have a private life because there is
no competing public interest in the information; as commentators have explained, there can
be little, if any, legitimate public interest in aspects of an individual’s life that are protected
by the right to intimacy.84
1.

Is Surreptitious Recording Permitted?

72.
There is no legislation in Brazil providing that surreptitious recording of a
conversation by a person taking part in that conversation is illegal. Courts have generally
found that such surreptitious recording by participants in a conversation is not illegal,85 but
this is assessed on a case-by-case basis.
73.
However, it is illegal for a third party to record a conversation, unless the third party
obtains judicial authorization to do so in the context of a criminal investigation.86
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2.

Is There a Right To Be Forgotten?

74.
Brazilian law does not codify a right to be forgotten. Authoritative commentary has,
however, recognized such a right as falling within Article 11 of the Civil Code, which provides
that personality rights “cannot be transmitted or renounced and their exercise cannot be
voluntarily limited.”87
75.
Brazilian courts have also sometimes recognized the right to be forgotten, for
example in the following two cases:
a.
In the first case, the Court held that a man who had been accused of
participation of the crime “Chacina da Calendaria” – a 1993 mass killing in which 70
children and teenagers were shot in the Candelaria church, eight of whom died – but
was later found innocent had a right to be forgotten. A television show reporting on
the Chacina da Calendaria in 2006 (more than a decade after the crime) had
mentioned the man’s name as one of the accused. The Court held that the man had
the right to be forgotten, that he should not have been mentioned in the
documentary, and that the television channel had to pay him R$ 50,000 for moral
damages.88
b.
In the second case, the Court found that the right to be forgotten did not
apply on the facts of the case because 50 years had passed between what the
person bringing the suit wanted forgotten and when it was published. It held that
“[a] reportagem contra a qual se insurgiram os autores foi ao ar 50 (cinquenta) anos
depois da morte de Aida Curi, circunstância da qual se conclui não ter havido abalo
moral apto a gerar responsabilidade civil. Nesse particular, fazendo-se a
indispensável ponderação de valores, o acolhimento do direito ao esquecimento, no
caso, com a consequente indenização, consubstancia desproporcional corte à
liberdade de imprensa, se comparado ao desconforto gerado pela lembrança” [“The
article against which the claimants file a complaint was on air 50 (fifty) years after
the death of Aida Curi, a circumstance of which cannot cause moral harm capable of
resulting in damages’ compensation. In this particular case, it is indispensable to
consider the values involved; the acceptance of the right to be forgotten, in this
case, with the consequent right to be compensated would result in a
disproportionate violation of the freedom of the press, in comparison to the
discomfort caused by the memory of the murder.”].89
3.

Limitations on Privacy Rights

76.
The Civil Code does not list any defenses for civil claims arising out privacy rights
violations. In practice, the main defenses tend to be founded in the Constitutional rights of
information, freedom of the press, and freedom of speech, 90 and include that the
information in question (a) was in the public domain; (b) was newsworthy; (c) concerned a
public figure; or (d) concerned a historical fact.
a)
77.

Public Domain

Generally, there is no offense to privacy rights if:
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a.

the disclosed fact “has already entered the public domain”;

b.

it “may be known by another form of obtaining information”; or

c.

“the information disclosed was limited to reproducing information already
widespread.”91
b)

Newsworthiness

78.
Where there is a valid public interest in the disclosed information, this must be
balanced against the right to privacy.
79.
As a general matter, the stronger the connection between the information in
question and the first category of constitutional privacy rights (“right to intimacy”), the less
likely a court is to find a legitimate public interest in the information. Similarly, where the
right to privacy at issue falls in the second category of constitutional privacy rights (“right to
a private life”), a court is more likely to find in favor of the right of access to information and
freedom of the press.92
80.
For example, the information that a person is the suspect of a criminal investigation
is (if true) normally considered to be of legitimate public interest. In one case, the Superior
Court of Justice found that “[a] suspeita que recaía sobre o recorrido, por mais dolorosa que
lhe seja, de fato, existia e era, à época, fidedigna. Se hoje já não pesam sobre o recorrido
essas suspeitas, isso não faz com que o passado se altere. Pensar de modo contrário seria
impor indenização a todo veículo de imprensa que divulgue investigação ou ação penal que,
ao final, se mostre improcedente” [“The suspicion that fell on the claimant, however
painful, indeed existed and was, at the time, true. If today there are no longer suspicions
regarding the Claimant, this does not mean that the past has changed. To think otherwise
would be to impose the payment of damages to any publication that discloses a criminal
investigation or action which, in the end, is unfounded.”].93
81.
The newsworthiness of private information may be diminished in certain cases, such
as where the individual has been charged but not convicted of a crime or where the crime
was committed many years ago and the individual has already served his or her sentence. 94
c)

Public Figures

82.
The courts have often found that a public figure has diminished privacy rights as a
consequence of his or her expanded public life, in which there is a legitimate public interest.
However, courts have stated that public figures do still have a large degree of protection
over the first of the two categories of constitutional privacy rights, the “right to intimacy.” 95
83.
In one case, for instance, the Superior Court of Justice stated “[a]s pessoas públicas,
malgrado mais suscetíveis a críticas, não perdem o direito à honra. Alguns aspectos da vida
particular de pessoas notórias podem ser noticiados. No entanto, o limite para a informação
é o da honra da pessoa. Com efeito, as notícias que têm como objeto pessoas de
notoriedade não podem refletir críticas indiscriminadas e levianas, pois existe uma esfera
íntima do indivíduo, como pessoa humana, que não pode ser ultrapassada” [“[p]ublic
figures, although more susceptible to criticism, do not lose their right of honor. Some
- 15 -

aspects of the private life of public figures can be reported. However, the limit of
information is that of the honor of the person. In fact, news that has as its object public
figures cannot reflect indiscriminate and frivolous criticism, because there is an intimate
sphere of the individual, as a human being, that cannot be surpassed.”].96
d)

Historical Fact

84.
A person who is not a public figure may nevertheless become involved in an
important historical event and, for this reason, have a diminished right to privacy with
respect to the event in question where there is a collective interest in having the private
information released. Refugees and survivors of natural catastrophes, for example, may
have a diminished right to privacy with respect to the historical events in which they were
involved.97
B.

Criminal Offenses for Violations of Privacy Rights

85.
The Criminal Code provides that it is a crime to violate a person’s privacy by
intruding upon (1) the person’s home and (2) the person’s correspondence.
1.

Intrusion

86.
Article 150 of the Criminal Code provides that it is a crime to enter or remain in
someone’s home without permission, as explained in more detail below.
a)
87.

88.

Elements of the Crime of Intrusion

The elements of the crime of intrusion are:
a.

entering or remaining in someone’s home (including any land on which the
home is situated and any outbuildings on that land that are owned by the
homeowner);

b.

without the express or tacit consent of the person who is by law responsible
for the property (typically, the property owner or, in a rented property, a
tenant);

c.

with malice, i.e., the intruder must know that he or she is not allowed in the
home.98

For the purposes of the crime of intrusion, a “home” is defined broadly as any
a.

inhabited private housing property;

b.

occupied room in a hotel or other form of shared accommodation; or

c.

professional office that is not open to the public.

89.
Despite the references to “inhabited” and “occupied” properties or spaces in these
definitions in the Criminal Code,99 if the property is temporarily unoccupied (e.g., if the
occupant is travelling) an intrusion would still be considered a crime. 100
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b)

Punishment for Intrusion

90.
The punishment for the crime of intrusion is one to three months of imprisonment
or a criminal fine.101 However, this sentence can be increased to a period of six months to
two years if the crime was committed (i) by two or more people, (ii) with the use of
violence, (iii) during the night, or (iv) in a rural area.
c)

Defenses to Intrusion

91.
The only defenses specific to the crime of intrusion are that (1) the intruder entered
the home to prevent an ongoing crime in the home 102 or (2) the intruder was authorized to
enter the home (for example, by court order).103
2.

Correspondence Violations

92.
Article 151 of the Criminal Code sets out a category of crimes known as
“correspondence violations.”
a)
93.

Specific Correspondence Violations

Under Article 151, it is a crime to:
a.

open another person’s mail; 104

b.

destroy or misappropriate someone’s mail (even if it has already been
opened);105 or

c.

disclose, transmit to others, or abuse106
i.
telegraphic or radioelectric communications addressed to a third
party; or
ii.

telephone conversations between other persons.107
b)

Punishment for Correspondence Violations

94.
The punishment for these crimes is one to six months of imprisonment or a criminal
108
fine. However, this sentence can be increased by up to half of the sentence if the crime
has caused property damage or moral damage.109
c)

Defenses to Correspondence Violations

95.
There are no defenses specific to correspondence crimes set out in the Criminal
Code.
C.

Civil Claims for Violations of Privacy Rights

96.
Privacy rights, like all personality rights,110 are regulated by Articles 11 to 21 of the
Civil Code. As a result, civil claims based on the breach of privacy rights have the same
broad elements (and the same statute of limitation) as civil claims based on honor and
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image rights, and a claimant can demand that violations of his or her privacy rights cease
and also claim compensation for losses and damages.111
97.
In addition, Article 21 of the Civil Code specifically states that “[t]he private life of
the natural person is inviolable, and the judge, at the request of the interested party, shall
take the necessary measures to prevent or terminate the act contrary to this norm.” 112
98.
Although privacy, honor, and image are different rights with specific and separate
protection in Brazilian law, in practice, most circumstances involving offenses to privacy also
involve either a violation of a person’s image rights or offenses to a person’s honor.
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IMAGE RIGHTS
99.
Like honor and privacy rights, image rights are guaranteed as fundamental rights by
the Constitution113 and regulated by the Civil Code.114 However, violations of image rights
do not give rise to criminal offenses.
100. This section summarizes (a) the scope of protection provided by image rights and (b)
the civil claims that can arise from violations of image rights.
A.

What Is Protected?

101. Brazilian statutory provisions prohibit violations of a person’s image rights and
provide that such a violation may result in claims for moral or pecuniary damages. These
statutory provisions do not, however, clarify the definition of a person’s “image” or the
specific content of these rights.
102. In an effort to provide guidance, commentators have explained that the legal
concept of “image” entails both:
a.
a person’s “imagem-retrato” [“portrait-image”], which is the representation
of a person’s physical characteristics, (including his or her voice); and
b.
a person’s “imagem-atributo” [“attribute-image”], which is the
representation of a person’s non-physical characteristics and personality.115
103. “Imagem-attributo” also forms part of a person’s reputation, and therefore an
offense to a person’s “attribute-image” may also constitute an offense to that person’s
subjective honor (discussed above in Section III).116 In practice, this means that violations of
a person’s image rights can be caused not only by the unauthorized publication of a
person’s physical image, but also by publications containing a mischaracterization of a
person’s personality which is capable of affecting his or her image as it is presented to the
public (for example, his or her professional image).117
104. In general, the protection of image rights guarantees that (i) no one can publish a
person’s image without his or her authorization; (ii) authorization cannot be presumed,
except in special circumstances (see paragraphs 115-121 below); and (iii) any authorization
is limited to the specific purpose for which this authorization was given.118 In the words of
the Superior Court of Justice, violation of image rights “materializa-se com a mera utilização
da imagem sem autorização, ainda que não tenha caráter vexatório ou que não viole a
honra ou a intimidade da pessoa, e desde que o conteúdo exibido seja capaz de
individualizar o ofendido” [“materializes with the mere use of a person’s image without
authorization – even if it is not vexatious or if it does not violate the honor or intimacy of
the person – and provided that the publication is able to individualize the person
offended.”].119
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B.

Civil Claims for Violations of Image Rights

105. The violation of a person’s image rights can result in civil claims for both cessation of
the violation and compensation for any damage caused.120 As with all personality rights,
there is no statute of limitations on a claim for the cessation of a violation of image rights,
and there is a three-year statute limitations on claims for compensation for damage caused
by such a violation.121
106. As with civil claims for violations of honor rights, a civil violation of image rights
arising from a publication in the press can lead to liability on the part of both the author and
the owner of the publication. 122
107. Courts have discretion to determine the amount of damages for an image violation.
In exercising this discretion, they routinely consider a number of factors, including whether
the offense caused any pecuniary damage and the potential reach of the publication used to
commit the offense, as described above.123
108. Furthermore, Superior Court of Justice Súmula 403 also provides that “independe de
prova do prejuízo a indenização pela publicação não autorizada da imagem de pessoa com
fins econômicos ou comerciais” [“the right of compensation arising from the non-authorized
use of a person’s image for a financial or commercial purpose can be determined regardless
of any proof of damages.”].124
109. A Superior Court of Justice judgment applying Súmula 403 has stated: “[a] utilização
de imagem da pessoa física, sem seu consentimento, com fins econômicos ou comerciais,
gera o direito ao ressarcimento dos danos morais, independentemente de prova do
prejuízo. [...] O direito à imagem reveste-se de duplo conteúdo: moral, porque direito de
personalidade [rectius: direito de humanidade]; patrimonial, porque assentado no princípio
segundo o qual a ninguém é lícito locupletar-se à custa alheia. Em se tratando de direito à
imagem, a obrigação da reparação decorre do próprio uso indevido do direito
personalíssimo, não havendo de cogitar-se da prova da existência de prejuízo ou dano, nem
a consequência do uso, se ofensivo ou não.” [“The use of an individual’s image, without her
consent, for economic or commercial purposes, generates the right to compensation for
moral damages, regardless of proof of loss. ... The right to image is two-fold: moral,
because it is a personality right [i.e., a human right]; patrimonial, because it is based on the
principle according to which no one can enrich themselves at the expense of others.
Regarding image rights, the obligation to compensate is due to the improper use of a
personality right, and there is no need to consider whether there is any loss or damage or
the consequence of the use, whether offensive or not.”].125
1.

Defenses to Civil Claims for Violations of Image Rights

110. Article 20 of the Civil Code provides that the use of a person’s image is prohibited
“except if [a] authorized, or [b] necessary for the administration of justice or the
maintenance of public order.”126
a)

Authorization
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111. Courts interpret authorization for the use of a person’s image under Article 20 of the
Civil Code restrictively. The authorization must be express and must cover the full scope of
the use.127 In particular, an authorization should cover how the image may be captured and
published and contain a description of its purpose, means of use, and the period of
authorization.128
112. For example, an authorization to use the image of an employee for internal display in
the employer’s office does not allow the employer to upload the image to a website or to
reproduce it in printed publications.
113.

As a general rule, authorization for the use of a person’s image must be in writing. 129

114. The requirements for authorization may differ where the image is of a public
location or public figure. These are discussed in turn below.
(1)

Images Captured in a Public Location

115. Authorization to use a person’s image may not be required if that image captures a
public location.
116. Additional factors may also be considered, including the following (the existence of
each making it more likely that authorization will be required):
a.

if the person whose image was captured was identified;

b.

if it was the intention of the person who captured the image to capture the
individual, as opposed to the public space;

c.

if the image is not considered to be newsworthy; and

d.

if the image has a commercial purpose.

117. The following examples demonstrate the case-by-case approach taken by the courts
and their application of the above factors:
a.
The Superior Court of Justice denied the claims of a man who sued a
newspaper for publishing an image of him taking part in a protest without his
authorization. The Court held that freedom of press and the right to information
prevailed in the case because the man was photographed in a public space, during a
protest, and he was not identified by the reporter. The Court also emphasized that
the publication had the intention to inform others about the protest, and the man’s
picture was not included for a commercial purpose. 130
b.
The Superior Court of Justice refused to award damages against a newspaper
that published the image of a topless woman on a beach without her
authorization.131 The judge explained that the journalist’s intention was to picture a
public location (the beach), and the woman was simply part of the crowd.
c.
In another case, the Superior Court of Justice awarded damages against a
newspaper for publishing images of a topless woman on the beach. 132 The judge
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distinguished the prior case described immediately above, explained that in this
second case (i) the newspaper published four sequential pictures of the woman and
intended not to show the beach but to show the woman herself and (ii) moral
damage had been caused to the woman who had her personal and professional life
affected by the pictures.133
(2)

Images of Public Figures

118. Like their privacy rights (see Section IV), the image rights of public figures may also
be diminished as a consequence of their expanded public lives in which there is a legitimate
public interest. The use of a public figure’s image is therefore likely to be permitted without
prior authorization; Brazilian courts generally presume an authorization to reproduce the
image of public figures in public spaces as a consequence of their status as public figures.134
119. However, public figures do not sacrifice all image rights simply because they are
public figures. An unauthorized image of a public figure may not be published
a.

for a commercial purpose (e.g., a sticker album of football players);135

b.
for a different purpose than that authorized (e.g., the image of an actress in a
television show cannot be reproduced in a magazine without her consent 136); or
c.
for a defamatory purpose that is not newsworthy (e.g., a report suggesting
that judges from the Superior Court of Justice could be involved in a corruption
scandal, even though the first instance judge had already exempted them from the
accusations).
b)

Maintenance of Public Order or Administration of Justice

120. The Civil Code allows the unauthorized use of a person’s image for the maintenance
of public order or administration of justice. The most common example of this permitted
unauthorized use is the distribution of the image of a person who is a suspect in a criminal
investigation. However, a suspect’s image can be published only when this is necessary for
the purposes of a judicial investigation (e.g., when the suspect cannot be found or may be
considered dangerous to others).137
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ACCESS TO INFORMATION
121. The right of access to information is a fundamental right guaranteed by Article 5 of
the Constitution.138 This right is also protected by Article 37 (right to administrative
records),139 Article 93(IX) (right to judicial documents),140 and Article 216 (right to
government documents).141
122. The sections below explain how the public can gain access to (a) information
regarding the executive and legislative branches of government and (b) information
regarding the courts.
A.

Access to Information Regarding the Executive and
Legislative Branches of Government

123. At the infra-constitutional level, access to public information is regulated by the Lei
de Acesso à Informação Pública Brasileira [Law of Access to Brazilian Public Information]
(“LAI”) in force since 16 May 2012. 142
124. All public entities are subject to the LAI, 143 and any person (natural or otherwise) can
request information from public entities. Non-profit organizations are also subject to the
LAI when the requested information is related to any public funds the organization has
received.144
125. The LAI establishes rights and duties of public entities with respect to access to
information and sets out (i) what information can be requested under the LAI, and what
information must be proactively published by the public entity; (ii) the procedure to classify
information as confidential; (iii) the procedure to request information; and (iv) the
procedure to decide a request for information.
126. Although the general rule under the LAI is that access to information should be
provided,145 there are exceptions to this rule:
a.
Article 23 of the LAI provides that information is deemed to be confidential
where its disclosure could pose a risk to, inter alia, (i) national security; (ii)
sovereignty; (iii) population safety, health, or life; or (iv) national scientific or
technological research.146
b.
Other statutes also exclude from the scope of the LAI information regarding
banking transactions147; tax information148; information determined by a court to be
confidential; and trade secrets and information on the stock market. 149
c.
Personal information, including information that bears on a person’s honor or
image, is also generally excluded from the scope of the LAI.150
127. Where the requested information contains confidential information in part, the LAI
requires that the information be provided with the confidential content removed or
redacted.151
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128. The implementation of the LAI is regulated by various Laws, Decrees, and
Resolutions, and varies depending on the public entity from which information is sought:
a.
With respect to the executive branch of the federal government, the
implementation of the LAI is regulated by Decree n. 7.724 of 16 May 2012. 152 The
Brazilian government also provides an “LAI Map” for users unfamiliar with the LAI
listing the LAI’s principal guarantees.153 The government also has a website
providing (i) explanations about the rights guaranteed by the LAI, (ii) the procedure
to request information, and (iii) an electronic system to request information. 154
b.
With respect to the legislative branch of government, the implementation of
the LAI is regulated by the Ato da Comissão Diretora155 (for the Senate) and the Ato
da Mesa n. 45 of 16 July 2012 (for the House of Representatives).156 Both the Senate
and the House of Representatives provide “transparency websites,” 157 which include
information that must be proactively provided by the public entity (such as basic
information about the body including organizational structure and public opening
hours, public funds received by the body, and the body’s expenses),158 as well as an
electronic system to request information based on the rights guaranteed in the LAI
known as the e-SIC).159
B.

Access to Information Regarding Courts

129. Access to information regarding courts is provided for in the LAI and by Article 189 of
the Code of Civil Procedure.
130. Under the LAI, the public can request access to information about courts and the
judiciary. The LAI authorizes the public to request information about, for example, the use
of public funds received by a court or how many cases a judge handles in a given month or
year. Each court or tribunal individually regulates its adherence to and implementation of
the LAI. For example:
a.
Supreme Federal Court (STF): The LAI is regulated by Resolution n. 528 of 3
June 2014.160 The STF website provides both a transparency page161 and the e-SIC
system162;
b.
Superior Court of Justice (STJ): The LAI is regulated by Resolution n. 14 of 22
June 2016.163 The STJ website provides both a transparency page164 and the e-SIC
system 165;
c.
Federal Audit Court (TCU): The LAI is regulated by the Resolution n. 249 of 2
May 2012.166 The TCU website provides both a transparency page167 and the e-SIC
system168; and
d.
Public Prosecution Office (MPF): The LAI is regulated by Resolution n. 89 of
28 August 2012.169 The MPF website provides both a transparency page170 and the
e-SIC system.171
131. By default, court proceedings are public. 172 Thus, unless a particular proceeding is
determined to be confidential (either by law 173 or at the determination of the court in
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question), any person can have access to a court’s files or proceedings. Under Article 792 of
the Code of Criminal Procedure, the public can generally access information about specific
criminal court proceedings, including the parties, procedural information about the case,
and the case judgment.174 Under Article 189 of the Code of Civil Procedure, the public can
generally access the same types of information about specific civil court proceedings. 175
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COPYRIGHT
132. Copyright is a fundamental right guaranteed in Article 5 of the Brazilian
Constitution.176 Copyright is also regulated by the Conventions of Paris (1883) and Berne
(1886), and Act n. 9.610 of 19 February 1998 (the “Copyright Act”). 177
A.

What Is Protected?

133. Copyright protects any intellectual work (e.g., writing, drawings, paintings,
photographs, and speeches) that meets the legal criteria set out in Article 7 of the Copyright
Act178 and which is not excluded from protection by Article 8 of the Copyright Act. 179 Among
other things, the Copyright Act excludes from protection intangible intellectual work like
ideas, concepts, and principles, and texts of laws, decrees, and orders.180
134. As a constitutional right, copyright is a right enjoyed by natural persons;
corporations and other legal entities only have limited copyright protections in Brazil. 181
135. Copyright gives rise to both “moral” and “patrimonial” rights. The moral rights
provided by copyright guarantee the untransferable and irrevocable rights that an author
has with respect to his or her creative work. An author cannot transfer his or her moral
rights in the work to others.182
136.

These moral rights provide that an author may:
a.

claim, at any time, ownership of his or her work;

b.

have his or her name (or chosen penname) indicated as the work’s author;

c.

ensure that his or her work is used as conceived by him or her;

d.

decide to not publish his or her work; and

e.

remove his or her work from publication.

137. The patrimonial rights provided by copyright are the rights of use, enjoyment, and
transmission of the creative work. Article 29 of the Copyright Act provides that a work
cannot be used without the express authorization of its author.183 An authorization of use is
often specific, and if given for a specific purpose, does not cover any other purpose. 184 An
author may, however, provide a general and open authorization to the public, establishing
the place, format, and period for which the authorization is valid, and whether it authorizes
the use for free or subject to payment. 185
138. Patrimonial rights (i) are protected only for a limited period of time (70 years),186
after which time the work is in the public domain and (ii) may be transferred to others
through licensing, concession, assignment or other means admitted by law. 187 As noted
above, this is not true of moral rights.
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B.

Ownership of Journalists’ Works

139. The editor of a newspaper or other press publication owns the patrimonial rights of
all work published in that publication for the normal period of the publication in question
(e.g., one day for daily publications, one week for weekly publications) (after which time the
rights return to the author) unless (i) the parties have agreed otherwise or (ii) the
publication contains an identification of its author or another reservation as to the
publication’s authorship.188
140. For example, in 2009, Millôr Fernandes, an author, filed suit against Editora Abril, a
major publisher, for unauthorized use of his work. Editora Abril had published online all
content that it had previously published in print in its various publications, which included
Millôr’s articles published from time to time in one of the publisher’s magazines. The Sao
Paulo State Court’s decision recognized that the Editora Abril’s rights to use Millôr’s articles
were limited to the period of the magazine’s publication at the time each magazine’s edition
was published. The decision also recognized that where Millôr’s authorization was specific
as to its use (i.e., publication in a printed magazine), the articles could not be reproduced
online without his express authorization.189
C.

Permitted Use of Copyrighted Work

141. Article 46 of the Copyright Act sets out a number of circumstances in which the
limited use of copyrighted works is permitted without authorization. These circumstances
include, but are not limited to, the following:
a.
“a reprodução na imprensa diária ou periódica, de notícia ou de artigo
informativo, publicado em diários ou periódicos, com a menção do nome do autor,
se assinados, e da publicação de onde foram transcritos;” [“the reproduction of
news or informative reports by journals, newspapers, or other informative means of
press, provided that the publication included (i) the name of the author (if the
publication’s author was identified in the original), and (ii) where the publication was
originally published”]190;
b.
“em diários ou periódicos, de discursos pronunciados em reuniões públicas
de qualquer natureza” [the publication in journals or periodicals of speeches
delivered at public meetings of any nature”]191;
c.
“de retratos, ou de outra forma de representação da imagem, feitos sob
encomenda, quando realizada pelo proprietário do objeto encomendado, não
havendo a oposição da pessoa neles representada ou de seus herdeiros” [“portraits
or other form of representation of an image, which were taken by or at the
instruction of the person publishing the image, provided the person represented in
the image does not object”]192; and
d.
“a citação em livros, jornais, revistas ou qualquer outro meio de
comunicação, de passagens de qualquer obra, para fins de estudo, crítica ou
polêmica, na medida justificada para o fim a atingir, indicando-se o nome do autor e
a origem da obra” [“the quotation in books, journals, magazines, or any other means
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of communication of small excerpts of creative works, provided its purpose is to
educate or contribute to critical discussion of an issue, and the author’s name and
where the original work was published are cited”].193
D.

Sanctions for Copyright Violations

142. Articles 102 to 110 of the Copyright Act set out the civil sanctions that apply to
copyright violations. They provide that an author may request:
a.

the seizure of unauthorized copies of his or her work;

b.

a court order to prevent publication or broadcast of his or her work;

c.

the public recognition of his or her status as the work’s author; and

d.

moral and pecuniary damages. 194

143. Copyright violations may also result in criminal sanctions, as provided for in Article
184 of the Criminal Code. The sentence may vary from three months of detenção to four
years of reclusão and the payment of a criminal fine.195 The sentence varies with the
severity of the violation.
E.

Copyright and Image Rights

144. In Brazil, issues related to copyright and image rights routinely arise together. For
example, the publication of a photograph, video, or text that uses others’ creative works
may be restricted by both copyright and image rights. In such cases, authorization for the
use of copyrighted works must be given by the author or person to whom the patrimonial
copyright has been assigned and authorization for the use of works protected by image
rights must be given by the person or persons portrayed in these works.
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USEFUL RESOURCES
145. Several organizations host websites that provide useful information for journalists
and fact-checkers, including:
a.
Abraji: Abraji’s website provides pages dedicated to access of information
and freedom of speech. Abraji also publishes guides on journalist safety and how
journalists should deal with harassment. 196 Its on-going projects include “Control-X,”
an initiative that monitors cases filed by politicians who are trying to prevent
information about them from being released.197
b.
ITS Rio: The Institute for Technology & Society (ITS) has several publications
regarding freedom of expression, the right to be forgotten, privacy, and digital rights,
mainly focused on internet-related matters within these topics.198
c.
Congresso em Foco: Created in 2004, the Congresso em Foco presents upto-date information about the day-to-day workings of the Brazilian Congress.199 In
the organization’s words: “[c]obrimos o dia a dia do Parlamento e da política sem
virar as costas para o país e o mundo. Daí o espaço aberto para colunistas e
contribuintes eventuais, de diferentes perfis, campos de atuação e origem
geográfica, sempre assegurando a liberdade de expressão e a pluralidade de
opiniões” [“[w]e cover the day-to-day life of Parliament and politics without turning
our backs on the country and the world. Hence this is an open space for columnists
and eventual contributors of different profiles, fields of action and geographical
origin, always ensuring freedom of expression and plurality of opinions.”].200
d.
Artigo 19: This non-governmental organization promotes freedom of
expression and access to information worldwide. The Brazilian website includes
several publications and guidelines discussing these rights.201
e.
Executive Committee on the National Forum of Judiciary and Freedom of
the Press: This Committee, established under the auspices of the National Justice
Council, examines cases of censorship, legal claims brought against journalists, and
other matters that can result in restrictions on the press.202 In 2018, the Committee
released a statistical report analyzing the cases before Brazilian courts surrounding
freedom of the press.203
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